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EXECUTIVE SUMMARY 

Access to Sexual Education 
RECOMMENDATIONS: Amending the Law 
Number 52 of 2009 on Population and Family 
Development especially in regards to stigmatizing 
and discriminatory practices that hamper children’s 
access to information, which leads to them losing 
their rights receiving proper information on 
sexuality and reproductive health. 

Amandement The Anti-Trafficking Law
RECOMMENDATIONS: Amending Law Number 
21 of 2007 on Anti Trafficking in Person to include 
correct and appropriate definition on trafficking 
of children and ensure it is in line with Palermo 
Protocol. 

The Implementation of Law on Persons 
with Disabilities 
RECOMMENDATIONS: Revoking all regulations 
that are still using ‘crippled children’. Supports 
should be shown for empowerment of persons with 
disabilities as well as to improve access of children 
with disabilities to participate meaningfully in the 
community. 

National Mid Term Development Plan 
RECOMMENDATIONS: Internalizing the 
general principles of Convention on the Rights 
of Children, 1) for the best interest of children, 2) 
Non discriminatory), 3) rights to live, 4) rights to 
have their opinions head as indicators of success of 
National Mid-Term Development. 

Accessible Birth Registration of All 
Children Born in Indonesia
RECOMMENDATIONS: Amending the Law on 
Population Administration , the Law Number 24 of 
2013 on the Amendment of the Law Number 23 
of 2006 on Population Administration by placing 
the responsibility of birth administration of every 
child is in the hand of the State without any report 
from citizens. Increasing request of civil registry by 
integrating civil registry process into basic service. 

Definition of a Child
RECOMMENDATIONS: Increase criminal 
responsibility age to 16 years in the law number 11 
of 2012 on the Juvenile Justice System. Erasing the 
statement ‘has/been married’ in Article 1 point 25 
of the Law Number 8 of 2012 on the Election of 
Members of Parliament, Regional Representatives 
and Local Parliament. Erasing clause that stipulates 
marriage dispensation for under age individuals that 
have been enacted in the Law Number 16 of 2019 
on the Amendement of Law on Marriage number 1 
of 1974 article 1 and adding solution to postpone 
marriage in the case of unwanted pregnancy in 
children.  

General Principles 
RECOMMENDATIONS: Amending regulation at 
the highest level (the Law) in order to ensure the 
basic principles of children’s rights 1) for the best 
interest of children, 2) Non discriminatory), 3) rights 
to live, sustain live and growth, 4) rights to have 
their opinions heard, are formulated as stipulated in 
the Convention on the Rights of Children.
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Family Environment
RECOMMENDATIONS:  Increasing preventive 
measures to domestic violence, including terminating 
practices of children’s marriage and economic 
exploitation. Strengthening child protection system, 
including mental health and psychosocial support, 
counselling service, safe referral mechanism and 
protection to victims of violence including gender-
based violence, as well as strengthening reporting 
and handling system for each case of violence against 
children. Integrating child protection messages into 
COVID-19 messages and handling training, as well 
as the safe transition process to return to school. 

Alternative Care
RECOMMENDATIONS: Taking concrete 
measures to ensure that alternative care institutions 
are only used as last resort. Ensuring facilities in 
alternative care institutions are already meeting 
the care standards in line with the principles of 
children’s rights. Taking measures for oversight and 
evaluation of alternative care institution periodically 
and regularly. 

Child Labour
RECOMMENDATIONS: Amending Law number 
13 of 2003 on Labour by including the provisions on 
ensuring eradication and protection of child labour 
in informal sectors. Taking concrete measures 
in anticipating incidence of child labour as the 
consequences of COVID-19 pandemic in formal and 
informal sectors. 

Protection of Children For Purposes of 
Sexual Exploitation
RECOMMENDATIONS: Amending law Number 
35 of 2014 on the Amendment of the Law on Child 
Protection by the inclusion protection guarantee 
for cases of commercial sexual exploitation 
against children, including the ones that happened 
in tourism area and internet sphere (online). The 
Government of Indonesia encourages the role of 
business in tourism area to implement Child Rights 
and Business Principals. 

Accelerate the Implementation of The 
Juvenile Justice System 
RECOMMENDATIONS: Creating standard 
operational procedures for restorative justice to 
avoid children from being involved in criminal justice 
procedure. Increase the availability and ensure the 
quality of legal counsel service (lawyers) and non-
legal services (social workers, halfway houses and 
temporary shelters) for children who are in conflict 
with the law. Preventing the use of incarceration 
and detention instrument for children, and perceive 
them as last resorts. Strengthening the capacity and 
quality of rehabilitation service and reintegration 
institutions to protect children. Creating oversight 
and evaluation of system to ensure juvenile justice’s 
accountability.  

Juvenile Justice System Oversight 
Mechanism
RECOMMENDATIONS: Strengthening oversight 
and evaluation of Juvenile Justice System at sub-
national level to ensure law enforcement officers, 
providers of social services and providers of 
rehabilitation services are working in accordance 
with national provisions. Strengthening the role of 
National Commission on Child Protection in the 
oversights and providing recommendations in the 
implementation of Juvenile Justice System. 

Ratification of OP 3 UNCRC
RECOMMENDATIONS: The Government 
to immediately ratify the Optional Protocol to 
the Convention on the Rights of the Child on 
Communications Procedure to amplify children’s 
involvement in overseeing the implementation of 
UNCRC. 

Strengthening National Commission
of Child Protection
RECOMMENDATIONS: Government of Indonesia 
is to amend the Presidential Regulation Number 
61/2016 on the National Commission of Child 
Protection in Indonesia, especially in its Article 7 
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about the secretariat by providing full authority 
to National Commission of Child Protection to 
establish its own secretariat and managing budget 
without any intervention from other institutions and 
be accountable to the President directly.  

Protect Freedom of Religion and Belief 
for Persons Belonging
RECOMMENDATIONS: To review and amend 
regulations (at the Law level) in the national level 
that contradict with the spirit of freedom of ideas, 
belief and religion. Identifying and harmonizing 
policies at the sub-national level as well as policies on 
services that children would access by maintaining 
and respecting children’s freedom to exercise their 
religious and belief that they adhere to. 

Maternal and Newborn
RECOMMENDATIONS: Review regulations that 
are in contradiction with children’s growth especially 
for the administration of exclusive breastmilk for 
babies. 

Stunting
RECOMMENDATIONS: Taking concrete 
measures to increase Health and Nutrition Services 
at the sub-national level. The role of Integrated 
healthcare center and community development 
cadres to accelerate the decrease of stunting 
should be increased. Promoting the use of village 
fund for health and nutritional program. Increasing 

monitoring of the implementation of 8 Actions of 
Sub-National Convergence. 

Basic Immunization Program 
RECOMMENDATIONS: Taking concrete 
measures to catch up with basic immunization 
programs due to COVID-19. Strengthening public 
awareness on the importance of basic immunization 
program. 

Corporal Punishment and other Forms 
of Violence In Schools
RECOMMENDATIONS: Establishing reporting 
and referral mechanism especially on cases of 
violence that happen in school. Schools should also 
involve children in the dissemination of information 
and peer education programs. 

Education for All
RECOMMENDATIONS: Taking concrete 
measures to promote 20% of budget allocation that 
is allocated for education sector, especially for non-
operational item such as teachers’ salary at the sub-
national level (local government budget). Ensuring 
effective allocation of budget for improved education 
quality. Taking concrete measures to support 
teachers and teaching personnel’ competency 
in implementing their tasks and functions as 
professional educators in improving their teaching 
quality in order to achieve the national education 
objectives. 





Access to Sexual Education1

1. The Law Number 52 of 2009 on Population 
and Family Development emphasises humanity 
in its article 2 as the foundation, though 
the subsequent articles do not reflect such 
principle. Religious interpretation dominates 
the paradigm of this law. Reproductive health 
service is only rendered on the basis of one’s 
marital status. Not only that this measure 
ignores children from their rights to information 
of reproductive health, but explicitly the state 
prohibits healthcare professionals to render 
such information.2

2. Regulations on reproductive health are highly 
stigmatizing and discriminatory, and it ignores 
children’s rights completely. Reproductive 
health’s spectrum is reduced to marital relation, 
pregnancy and delivery/partum process. 
Education on rights to sexual and reproductive 
health is no longer provided in school internally, 
let alone externally. Misconception and 
misinterpretation have caused low literacy on 
reproductive health among children and this 
contributes to high rate of child marriages and 
maternal and infant mortality rate. 

1 

2 

3. RECOMMENDATIONS: Amending Law 
Number 52 of 2009 on Population and Family 
Development and considers its relevance to 
current needs, and revoking all stigmatizing and 
discriminatory practices as well as taking strict 
measures against parties that hamper children’s 
access to information and ignore children’s 
rights to sexuality and reproductive health. 

Improve the Anti-Trafficking in Persons 
Task Force3

4. Law Number 21 of 2007 on Anti-trafficking in 
Person has not yet defined trafficking of children 
comprehensively. Definition of trafficking in 
person in Article 1 of the law emphasises on 
“trafficking in person is the act of recruitment, 
transporting, sheltering, sending, relocating, 
or acceptance of individual under threats, use 
of force, kidnapping, taking hostage, fraud, 
falsification, abuse of power or placing persons 
in vulnerable position, debt bondage or bribery 
or gratification in order to obtain approval from 
people in control, control over other person, 
perpetrated in domestic context or international 
context for the purpose of exploitation or 
causing others to be exploited”. With the term 
‘approval’ in this definition, it shows that it is not 
in line with the definition in Palermo Protocol, 

3

Theme A41 
Constitutional and Legislative Framework

1 RECOMMENDATIONS: No. 139.27 Adopt legislative and policy measures to ensure women and adolescents have access to sexual education 
and free and friendly reproductive health services (Honduras);

2 Since 2003, government create a policy related to health services care for teenager under health center as implementing institution who 
work with cadre of integrated healthcare center in community or health unit in school. The guidance of national standard on health care 
for teenager by Ministry of Health appointed standard service for teenager consist of providing information and education, medical clinic, 
counseling, education on healthy life skill, and peer-counselor training. It includes reproductive health service, pregnancy check up for teenager, 
counseling on sexual and reproductive issue, counseling on mental health, HIV and AIDS, sexual transmitted infection and anemia. By appointing 
health care center as implementing institution, the targets are expanded so that children who are not in school can access the service. The 
problem in the implementation such as not all health care provide service for teenager, if there is a services, there is still a distance gap to 
access it, stigma becomes a barrier for children in accessing their right of information, thus children are prefer not to access the service rather 
than being reported to school or parents. 

3 RECOMMENDATIONS: No. 139.58 Improve and extend the Anti-Trafficking in Persons Task Force to cover every part of the country and amend 
its legislation to ensure that child trafficking in all its forms is comprehensively defined and criminalized (State of Palestine); & recommendation 
No. 139.61 Extend the Anti-Trafficking in Persons Task Force to cover every part of the country and ensure that child trafficking in all its forms 
is comprehensively defined and criminalized (Serbia);
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in which the clause ‘approval’ is not required to 
prosecute trafficking in children. 

5. In National Commission on Child Protection 
report from 2017 to 2020, trafficking in 
children has always been lower in compared to 
commercial sexual exploitation case of children 
and child prostitution, 207 cases of trafficking 
in children; 290 cases of child prostitution; and 
263 cases of commercial sexual exploitation of 
children. 

6. The established Anti-Trafficking Task Force 
still faces many obstacles, among others are 
the coordination between institutions, limited 
budget allocation for anti-trafficking in persons’ 
program, ineffective allocation of time for 
meeting of task force, lack of dissemination 
of information among stakeholders at the 
national and sub-national level, incompetent 
human resources, mis-use of technology and 
information advancement.4  

7. RECOMMENDATIONS: Amending the Law 
Number 21 of 2007 on Trafficking in Person to 
include correct definition of trafficking in children 
and ensure synchronization with Palermo 
Protocol. Evaluating prevention mechanism, risk 
reduction and comprehensive and integrated 
handling of victims at the national and sub-
national level, which includes the Task Force for 
Anti-Trafficking in Person. 

4 

The implementation of Law on Persons 
with Disabilities5 
8. The change of term ‘crippled child’ to ‘child 

with disabilities’ in the Law Number 8 of 2016 
(replacing the Law Number 4 of 1997) as well 
as in the National Action Plan of Persons with 
Disabilities for the year 2014-2019 does not 
really bring significant impact to the situations 
faced by children with disabilities. Though the 
latest National Action Plan has shifted their views 
from “administration of aid” to “empowerment”, 
many policies, programs, services and budgetary 
supports do not really reflect this change. 
The government is perceived to have lack of 
seriousness in preparing children with disabilities 
to be the subjects of development. The same view 
is still maintained in the National Action Plan 
of 2020-2024. Persons with Disabilities remain 
to be under Ministry of Social Affairs’ domain, 
though the National Action Plan also highlighted 
regulatory enhancement, access to services, as 
well as the provision of legal aid. Nevertheless, 
the National Action Plan still includes the 
social rehabilitation centers for persons with 
disabilities as an integral part by ensuring 
stricter monitoring and evaluation applied. 
Though in order to materialize Convention on 
the Rights of Persons with Disabilities.  mandate, 
what we need to strengthen is the inclusion-
based institution, not exclusion or separation. 

5

4 Meysasi Kirana Resa & Nyoman Serikat Putra Jaya. Problematika Gugus Tugas Dalam Upaya Pencegahan Dan Penanganan Tindak Pidana 
Perdagangan Orang (Human Trafficking). Masalah-Masalah Hukum, Jilid 50 No.2, April 2021, Halaman 161-171 p-ISSN : 2086-2695

5 139.144 Bolster the implementation of Law No. 8/2016 on Persons with Disabilities and strengthen its efforts to tackle child labour to ensure 
children’s access to social, health and education services (Thailand); Source of position: A/HRC/36/7 - Para. 139



11Joint Submission Material: Universal Periodic Review for 4th Cycle, Specifically for Children’s Issues

9. Presidential Regulation Number 68 of 2020 
on National Commission on Disability that 
places the National Commission on Disability 
under the Ministry of Social Affairs shows that 
disability has not yet used the human rights 
approach. Limited involvement of person with 
disability in the drafting process as well as 
the number of person with disability that the 
regulation mandated is relatively small. Though 
as mandated by the Law Number 8 of 2016, 
National Commission on Disability should be 
independent as they are responsible to evaluate 
the state’s performance in serve and protect 
person with disability as well as grievance 
handling. 

10. The failure of National Action Plan on Persons 
of Disabilities 2014-2019 in providing integrated 
data is then carried over to the National Action 
Plan 2020-2024. The absence of data is due to 
lack of seriousness in collecting them. As the 
consequences, the needs are not well served. 

Aggregated and integrated data would only 
be possible if the state intends to mainstream 
disability in all sectors. Lack of integrated 
data shows how heavily programmatic the 
management and care of persons with disabilities 
is in Indonesia. the state still perceives disability 
as a burden that requires assistance not part of 
social diversity with rights as well as potential 
for active participation. 

11. RECOMMENDATIONS: Revoking all 
regulations that still use “crippled child”. 
Supports should be shown for the purpose of 
empowering persons with disabilities as well as 
to facilitate access for children with disabilities 
to take part in the society reasonably. 
Accelerate and facilitate access to education, 
health care, many social services and inclusive 
support. Developing accurate data center hence 
the programs would meet the needs of children 
with disabilities.  
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National Mid-Term Development Plan 6

12. The mid-term development plan in Indonesia is 
done every 5 years. 

13. The 2015-2019 National mid-term development 
plan, development strategy in implementing the 
UNCRC refers to the 1945 Constitution and the 
Law Number 35 of 2014 on the Amendment of 
the Law Number 23 of 2002 on the Protection 
of Children that would guarantee and protect 
children and their rights to live, grow, develop 
and participate in their optimized capacity in line 
with human dignity and rights, as well as getting 
protecting from violence and discrimination. 
Meanwhile, the indicators that show the rights 
to live and grow are materialized in thei 
rights to have birth certificate, health status, 
participate in education, good parenting as 
well as child-friendly environment to develop 
resilience and optimized stimulation for children, 
which also includes facilitating their rights to 
express their opinion. the important note on 
the implementation of national development 
strategy of 2015-2019 in regeards to the 
principles of the rights of children is that ‘the 
best interest of a child’ is not used as guideline 
in development planning. Furthermore, though 
in the process the government has emphasised 
on the importance of children’s participation 
in the development, there has not been further 
affirmation to measure how ‘children’s voices are 
being considered in decision making process’. 

6 

Theme A42 
Institutions & Policies – General

6 139.15 Continue its national efforts to improve the legal and institutional frameworks, implement policies and programmes focusing on and 
promoting the rights of women, children, persons with disabilities and older persons (Egypt);

14. Meanwhile in the 2020-2024 National mid-
term development plan, the implementation of 
Convention on the Rights of the Child is under 
the strategy to increase quality and competitive 
human resources. The strategy also includes 
extensive coverage and divided into certain 
themes as followed, Population Control and 
Population Governance Strengthening; Social 
protection for all; fulfilment of basic services; 
fulfilment of quality of children, women and 
youth; poverty eradication and improved 
productivity and competitiveness. In regards 
to the children’s rights under the strategy to 
improve children’s, women’s and youths’ quality. 
The important note in regards to the basic 
principles on the indicators of achievement in 
development strategy implementation. We have 
to admit that development strategy has not 
yet included sufficient indicators to measure 
provisions on the principles of Convention on 
the Rights of the Child. 

15. RECOMMENDATIONS: ensuring that 
the principles of Convention on the Rights 
of the Child: 1) best interest of a child; 2) non 
discrimination; 3) rights to live, sustain live 
and growth; 4) rights to have their opinions 
heard are turned into indicators of success 
for the implementation of National Mid-term 
Development Plan.





Accessible Birth Registration of All 
Children Born in Indonesia7 
16. In 2013 there has been amandments to the 

Law on Population Administration with the 
enactment of the Law Number 24 of 2013 on the 
amandements to Law Number 23 of 2006 about 
population administration, but essentially the 
changes are not too many, especially in state’s 
responsibility to record a child’s birth, in which 
it only occurs when a citizen reports about the 
important event of birth within 60 (sixty) days of 
birth to responsible institution. In principle, it is 
not mandatory for the Government of Indonesia 
to record birth and issue birth record document 
if no citizen makes no request or report to 
the government of Indonesia of the record. 
The responsibility lies in the hand of citizens in 
Indonesia. The government’s responsibility only 
emerges after there is a request and report 
from the citizens. The essential amendment of 
the law only pertains on two provisions, which 
are: 1) erasing the paragraph (2) of Article 32 
of the Law Number 23 of 2006 on the birth 
record that has exceeded 1 (one) year, would 
be using stipulation issued by the State’s Court; 
2) Addition of Article 79 A; The administration 
and issuance of population document would not 
be charged. 

17. There are already measures taken to achieve 
the targets especially in regards to policy 
reform or change to increase the attainment 
of target for birth certificate as stipulated in 
Ministerial Regulation of Minister of Home 
Affairs Number 9 of 2016 on the Acceleration 

7

of Coverage of Birth Certificates; Ministerial 
Regulation of Minister of Home Affairs Number 
2 of 2016 on Child Identity Card; Policy change 
on Requirements and Procedures for Citizens’ 
Registration and Civil Registry with the 
Presidential Regulation Number 96 of 2018 on 
the Requirements and Procedures for Citizens’ 
Registration and Civil Registry. Other policy 
in accelerating ownership of Birth certificates 
is in the Presidential Regulation Number 62 of 
2019 on National Strategies on Acceleration 
of Population Administration for Bio Statistics 
Development 

18. Nationally at the end of 2018 Directorate 
General of Civil Registry of the Ministry of 
Home Affairs said that 90.47 % of the population 
have already had birth certificates and at the 
end of 2019 it has reached to 91.32%. Though 
there is already an increase and it is estimated 
that it would exceed the 2015-2019 National 
mid-term development plan targets (85% in 
2019), some provinces still have many children 
without birth certificates such as in Papua and 
East Nusa Tenggara, almost 70% of children in 
rural area who are younger than 4 years old 
have no birth certificates (Central Bureau of 
Statistic - National Socio-Economic Survey). 
Nation- wide, 30% of rural children who are 
younger than four years old do not have 
birth certificates (Central Bureau of Statistic - 
National Socio-Economic Survey). Aside from 
the identified problems, other challenge of birth 
certificate ownership is lack of awareness on 
the importance of birth certificate, and parents 
or community have difficulties accessing birth 
registry service, especially those who live in the 
remote area.

Theme D6 
Rights Related to Name, Identity, Nationality

7 139.148 Intensify efforts to prevent statelessness, including through ensuring proper, affordable and accessible birth registration of all children 
born in Indonesia (Slovakia).
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19. RECOMMENDATIONS: Amending the 
Law on Population Administration with the 
Law Number 24 of 2013 on the Amendment 
of the Law Number 23 of 2006 on Population 
Administration by placing the mandate to 
government in registering every birth without 
any prior report or request by the citizen. 
Increasing demand on civil registry process by 
integrating civil registration process into basic 
services. Government of Indonesia must create 
a mechanism to ensure that children at the 
provincial level such as in Papua and East Nusa 
Tenggara especially children under four years of 
age have birth certificates. One of the measures 
is to place registration officer in every village 
in Indonesia. Government of Indonesia has 
taken concrete measures to increase parents’ 
and community’s awareness especially on the 
importance of children’s citizenship through 
birth registration. 

8 139.148 Intensify efforts to prevent statelessness, including through ensuring proper, affordable and accessible birth registration of all children 
born in Indonesia (Slovakia) 

Birth Certificate and Child’s Identity 
Card8

20. The Law Number 24 of 2013 and the Law 
number 35 of 2014 have explicitly stipulated 
that no charge would be imposed on the 
administration of birth certificate. But as of 
2017, National Commission on Child Protection 
has reported to the Ministry of Home Affairs 
that there are some local government imposing 
charges to parents for birth certificates. 

21. Child’s Identify Card aims to improve data 
collection, public protection and service as 
well as to render protection and fulfilment 
of citizens’ constitutional rights. But in the 
Ministerial Regulation of Ministry of Home 
Affairs Number 2 of 2016 on Child’s Identify 
Card, it does not mention explicitly on the 
provision of Child’s Identify Card function or 
utilization (Child’s Identify Card is not fully 
connected to all services). Child’s Identify Card 
is only for children under 17 years old and are 
not married. 

22. RECOMMENDATIONS: ensuring that birth 
certificates and CIC in Indonesia especially at 
the sub-national level can be utilized to access 
services provided by the Government for every 
child in Indonesia. 

8 



Definition of Children 
23. In the Law Number 11 of 2012 on Juvenile 

Justice System the definition of child who is 
in conflict with the law is as followed (article 
1 point 3): A child who is in conflict with the 
law, hereinafter referred to as a Child is a child 
who is 12 (twelve) years of age, but has not 
yet reached 18 (eighteen) years of age who is 
allegedly commit a crime. Though we have to 
admit that the Government of Indonesia has 
made progress by increasing the age limit for 
criminal responsibility from 8 to 12 years of age, 
the decision to consider 12 as sufficient age for 
criminal responsibility remains to be unclear or 
even mysterious. There is no sufficient argument 
to support the decision. The law does not even 
add additional information on this subject. This 
means that without any clear rationale, the 
Government of Indonesia is responsible for the 
lost of right to fair trial of children between 12 
to 18 years of age in Indonesia. 

24. In the Law Number 8 of 2012 on the 
Election of Members of Parliament, Regional 
Representatives and Local Parliament (Article 
1 point 25) stipulates that: Voter is Indonesian 
citizen who is 17 (seventeen) years of age or 
older or is/has been married. The law clearly 
renders the right to a person who is younger 
than 18 years old to be involved in practical 
politics. Furthermore, one of the unfortunate 
situation is that the existence of clause ‘is/
has been married’ in the article for a person 
to be entitled to political rights.  Again, the 
government of Indonesia has not provided clear 
explanation as to why they decided to make 
such definition. Children are still prone to abuse 
in politics. This could be proven by the number 
of child abuse that account for 248 cases in 
2014 and 55 cases in 2019. One of the National 
Commission on Child Protection commissioners 

said that there are at least 17 indicators of 
child abuse in practical politics, among others 
are provoking children to be hostile or hate 
candidates of governor and deputy governor, 
regent and deputy regent, and/or mayor and 
deputy mayor. 

25. In the Law Number 16 of 2019 on the 
amendment of the Law on Marriage Number 1 
of 1974 provides dispensation for a person who 
is under 19 years of age (Article 7 point 2): when 
there is a deviation of the provision of person 
as referred to in sub-section (1), the parents of 
the groom and/or parents of the bride may ask 
for dispensation from the Court with sufficient 
supporting evidences. Though the government 
of Indonesia has made quite positive progress 
by increasing minimum age of marriage (from 
16 to 19 years old for woman, and from 18 to 
19 years old for man), but unfortunately the 
Law still has a loophole for child/underage 
marriage because of this dispensation. There 
is an indication that this law has affected the 
increased number of marriage dispensation. For 
the year 2019, as of January-June 2020 there are 
34,000 applicants of dispensation, it increases 
up to 69%. It is very unfortunate that 97% of 
applications for dispensation are granted where 
60% of them are under the age of 18 years old.  

26. RECOMMENDATIONS: Increasing age of 
criminal responsibility to 16 years old in the Law 
Number 11 of 2012 on Juvenile Justice System. 
Erasing the requirement of ‘is/has been married’ 
in Article 1 point 25 of the Law Number 8 of 
2012 on the Election of Members of Parliament, 
Regional Representatives and Local Parliament. 
Erasing the clause on marriage dispensation 
for child marriages as stipulated in the Law 
Number 16 of 2019 on the Amendement of the 
Law of Marriage Number 1 of 1974 in article 1 

Theme F31 Children 
Definition; General Principles; Protection
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and by adding solution to the postponement of 
marriage in unwanted pregnancy in children. 

General Principles 
27. Non-discrimination. The principle of non-

discrimination is explicitly stated in the Law 
Number 13 of 2011 on the Handling of Poor; 
Law Number 24 of 2013 on the Amendment of 
the Law on Population Administration Number 
23 of 2006; and from the Law Number 11 of 
2012 on Juvenile Justice System. The elucidation 
on the principles of the rights of children in 
this law is still vague and opens to multiple 
interpretation. In regards to non-discrimiantion, 
though Indonesia already enacts the Law 
Number 40 of 2008 on the Elimination of Racial 
and Ethnical Discrimination which also contains 
definition of discrimination as stipulated in the 
International Convention of Elimination of All 
forms Racial Discrimination, but unfortunately 
this is not used as a reference in this law. The 
Law Number 11 of 2012 has different definition 
that might be interpreted differently with the 
discrimination as defined by the international 
human rights law. 

28. Best interest of a child. The elucidation 
of Article 2 of the Law Number 11 of 2012 
on Number 11 of 2012, the definition of ‘best 
interest of a child’ is interpreted that ‘any 
decision made should consider the sustainable 
live and growth of a child’. While the phrase 
‘sustanable live and growth’ is interpreted as ‘the 
most fundamental rights of a child protected by 
the state, government, community, family and 
parents’. Both elucidations are very vague and 
only generated more uncertainty in the law. 
This does not follow the guideline in defining the 
principle of best interest of child as stated in the 
General Comments Number 14 of 2014. 

29. Furthermore, it is very unfortunate that 
the principle of best interest of a child is not 
guaranteed in the Law Number 12 of 2011 on the 
Establishment of Legislation; Law Number 12 of 
2011 on the Handling of Poor; Law Number 8 of 
2012 on the Election of Members of Parliament, 

Regional Representatives and Local Parliament; 
Law Number 24 of 2013 on the Amendment of 
the Law on Population Administration Number 
23 of 2006; Law Number 23 of 2014 on Local 
Government; Law Number 30 of 2014 on the 
Local Government Administration, though 
the implementation of the laws affect children 
significantly. For instance the law on Election, it 
is stated that ‘Voter is Indonesian citizen who 
is 17 (seventeen) years of age or older or is/
has been married’ in Article 1 (point 25). This 
means a child (referring to the provision in the 
Law on Child Protection) is also part of election. 
The fact here is that without sufficient political 
knowledge and sufficient protection, in some 
political party mobilization shows that children 
are victimized by violence that sometimes occur 
between community groups. 

30. In establishing legislation, without any guarantee 
on the best interest of a child, this will only lead 
to very bad situation. Many legislations are 
enacted with possible grave negative impacts 
against children. Similar thing happen to the 
law on local government and local government 
administration with this gap, a loophole to 
uncertainty in the law will only widened and 
as the consequences children will not be able 
to enjoy the outcomes of this law. This is 
also based on the fact on discrepancy of law 
between national and sub-national government, 
especially in the implementation of convention 
on the rights of a child in Indonesia.    

31. Rights to life, sustainability of life and 
growth. In Indonesia, the principles of the rights 
to life, sustainability of life and growth are very 
sporadic in nature. One of the examples to this is 
that in the Law Number 11 of 2012, it diminishes 
the principles of ‘rights to life’, and this is not 
a good practice. Guarantee to rights to life is 
stated only as a protection from death penalty 
(article 3f). this means that the provision in the 
law does not guarantee theoretically ‘rights 
to life’ from intentional and unintentional acts 
(committed against the community in general 
or against a child) as well as State’s direct and 
indirect acts. 
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32. Respect of children’s view. The principle 
of childrens’ rights is not fully guaranteed in 
Indonesian law, which is ‘child’s right to have his/
her opinion heard’. One of the examples is the 
law Number 11 of 2012 that stipulates about 
‘respect of children’s view’, though children’s 
right in delivering their opinions is acknowledged 
in the Law but similar to the Law on Child 
Protection Number 23 of 2002 and the amended 
Law Number 35 of 2014, there is no single 
article that guarantees the accommodation of 
child’s opinion into decision-making process. This 
of course opens up a loophole for degradation 
of children’s meaningful participation. As the 
consequence, children’s involvement is only 
symbolical. 

33. Law Number 12 of 2011 on the establishment 
of the law; Law Number 13 of 2011 on Handling 
the Poor; Law Number 8 of 2012 concerning 
General Elections for Members of Parliament; Law 
Number 24 of 2013 regarding the Amendment 
of Law on Population Administration Number 
23 of 2006; Law Number 23 of 2014 concerning 
Local Governments; Law Number 30 of 2014 
concerning Local Government Administration 
have not included yet the general principles of 
the UNCRC.

34. RECOMMENDATIONS: amending 
Law Number 12 of 2011 concerning the 
Establishment of Legislation; Law Number 13 
of 2011 on Handling the Poor; Law Number 
11 of 2012 on the Juvenile Criminal Justice 
System; Law Number 15 of 2011 concerning 
the Implementation of General Elections; Law 
Number 8 of 2012 concerning General Elections 
for Members of Parliament; Law Number 24 
of 2013 regarding the Amendment of Law on 
Population Administration Number 23 of 2006; 
Law Number 35 of 2014 on Amendments 
to Law on Child Protection Number 23 of 
2002; Law Number 23 of 2014 concerning 
Local Governments; Law Numbr 30 of 2014 
concerning Local Government Administration; 
Law Number 31 of 2014 concerning Amendments 
to Law on Protection of  Witnesses and Victims 
Number 13 of 2006; Law Number 17 of 2016 
concerning 2nd amendment to Law Number 23 
of 2002; Law Number 16 of 2019 concerning 
Changes in Marriage Law Number 1 of 1974 so 
that the general principles of the rights of the 
child, 1) the best interests of the child, 2) non-
discrimination, 3) the right to life, survival and 
development, 4) the right to have their opinions 
heard, are formulated in accordance with the 
provisions of the Convention on the Rights of 
the Child.
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Family Environment 
35. Parenting in the family is regulated in Law 

Number 4 of 1979 concerning child welfare 
articles 7 and 9, and also more specifically 
regulated in Law no. 23 of 2002 which was 
amended by Law no. 35 of 2014, Article 26 
states that parents are obliged and responsible 
for nurturing, caring, educating, and protecting 
children; ensuring children’s growth optimizing 
their abilities, talents and interests; preventing 
underage marriage of their children; and 
providing character education and instilling 
good moral character values in children. In its 
Article 33 it is stated that; in the event that the 
Parents and the Child’s Family are unable to 
carry out the obligations and responsibilities as 
referred to in Article 26, a person or legal entity 
that meets the requirements may be appointed 
as the guardian of the child concerned. Its 
implementing regulations are contained in 
Government Regulation no. 44 of 2017, which 
emphasizes that child care is an effort to fulfill 
the need for love, attachment, safety, and welfare 
that is permanent and sustainable in the best 
interests of the child.

36. Based on the National Survey of Child and 
Adolescent Life Experiences in 2020 it is found 
that 3 out of 10 girls and 2 out of 10 boys 
aged 13-17 years have experienced violence 
in any form. This includes experiencing physical 
violence (12 out of 100 boys and 10 out of 100 
girls), emotional abuse (4 out of 10 girls and 3 
out of 10 boys), and sexual violence (8 out of 
100 girls and 4 out of 100 boys). And during the 
Covid-19 pandemic, 2 out of 10 boys and 3 out 
of 10 girls have experienced one or more types 
of violence.

37. A Save the Children survey on the impact of 
the COVID-19 pandemic on children found 23% 

of parents said they applied negative parenting 
method for their children, hence children are 
more at risk of violence in their own home, 2 
in 10 children feel more insecure during the  
COVID-19 pandemic; children experience 
violence in their own homes in which 1 in 8 
parents commit violence and the level of violence 
increases by 45% when parents interact with 
their children more often.

38. RECOMMENDATIONS: Increase efforts to 
prevent domestic violence, including stopping 
the practice of child marriage and economic 
exploitation. Improving positive parenting skills 
for all parents/caregivers and resilience for 
children including strengthening community-
based child protection mechanisms and 
encouraging alternative family-based care. 
Allocate funds for activities or programs to 
strengthen the child protection system, including 
for mental health and psychosocial support, 
counseling services, safe referral mechanisms 
and protection for victims of violence, including 
the handling of gender-based violence, including 
strengthening the reporting system and 
handling of cases of violence against children. 
Strengthen the capacity, equip and mobilize 
social workers, both formally and informally, to 
provide basic services for children and families, 
including efforts to protect children from 
violence. Integrate child protection messages 
into COVID-19 response messages and 
training, ensure that child protection factors are 
considered in preparing for the transition back 
to school.

Alternative Care
39. Alternative care is stipulated in Government 

Regulation. 29 of 2019 concerning guardianship 
Government Regulation No. 54 of 2007 which 
is complemented by the Ministerial Regulation 

Theme F32 Children
Family Environment and Alternative Care
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of Minister of Social Affairs Regulation Number 
110/HUK/2009 concerning Adoption; Ministerial 
Regulation of Minister of Social Affairs 
Regulation Number 1 of 2020 concerning foster 
parenting (foster care); and care in childcare 
institutions such as orphanages, which are the 
last resort when families are no longer able to 
provide care and parenting, are regulated in the 
Minister of Social Affairs Regulation Number 30 
of 2011 concerning Standards for Parenting in 
Child Care Institutions.

40. Based on data from the Ministry of Social Affairs 
taken from the Information System on Social 
Welfare - Next Generation. Integrated Data 
Dashboard for Social Welfare as of December 
15, 2020, the number of neglected children in 

Indonesia is 67,368 people. It was indicated that 
there were 191,696 children placed in 3,914 
Child Care Institutions. Of these, 33,085 children 
have lost their fathers, 7,160 children have lost 
their mothers, and 3,936 children have lost both 
of their parents, in total they are 44,181 children. 
(Information System on Social Welfare - Next 
Generation as of May 2021).

41. RECOMMENDATIONS: Take concrete steps 
to ensure that alternative care institutions are 
only used as a last resort. Ensure that the facilities 
in alternative care institutions are in accordance 
with the standard of care in accordance with 
the principles of children’s rights. Carry out 
efforts in monitoring and evaluating alternative 
care institutions regularly and periodically.
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Child Labor9

42. Legal protection Law Number 13 of 2003, the 
Manpower Act on the wages and welfare of 
children who are working which are included in 
the provisions of Articles 68 to 75. The provisions 
of Article 68 state that employers are prohibited 
from employing children. This has an impact on 
the focus of the program to eliminate child labor 
which is only strengthened in the formal sector. 
While in fact, most employers who employ child 
labor are in the informal sector such as in the 
rural agricultural sector.

43. According to the Central Statistics Agency, the 
situation of child labor shows that the number 
of child labor in Indonesia has increased in a 
period of three years (2017-2019), based on 
data, in 2017 there were 1.2 million child workers 
in Indonesia and an increase of 0.4 million or to 
around 1.6 million in 2019. The 2019 National 
Socio-Economic Survey shows that there are 
1.6 million children working as child labor who 
are between the age of 10-17 years old.

44. During the COVID-19 pandemic, various studies 
on population, the impact of the COVID-19 
pandemic on the economy and employment 
show great potential for increased child labor.10 

45. RECOMMENDATIONS: to amend Law 
Number 13 of 2003 on Labor/Manpower Act 
by including guarantees for the elimination and 

9

10 

protection of child labor in the informal sector. 
Allocating resources to prevent, supervise 
and handle child labor in the informal sector, 
including the rural agricultural sector. Taking 
concrete steps to anticipate the occurrence of 
child labor as a result of the Covid-19 pandemic. 
The need to review the roadmap for a child 
labor-free Indonesia in 2022 by identifying 
sectors where most children are working and 
developing a framework for eliminating child 
labor in a comprehensive, integrated and 
sustainable manner.

Protection of Children for Purposes of 
Sexual Exploitation11

46. In the Criminal Code which is the basis of 
criminal law in Indonesia, there are no specific 
articles related to sexual exploitation of children 
or exploitation of children in general. The 
regulation regarding this matter is regulated in 
Article 297 of the Criminal Code. Article 297 
of the Criminal Code states that “Trafficking in 
women and trafficking in minors is punishable 
by a maximum imprisonment of six years”. The 
forms of sexual exploitation of children are 
already listed in Article 74 of the Manpower 
Act (Law Number 13, 2003). The article stated 
that “anyone is prohibited from employing and 
involving children in worst form of child labor”. 
These worst for of child labor include “any 
work that utilizes, provides, or offers children 

11 

Theme F33 Children
Protection Against Exploitation

9 139.128 Continue making efforts to combat child labor and child marriage (Tunisia); & 139.131 Prevent child labour, beginning with those who 
work in hazardous conditions (Kenya);

10 According to the Minister of Social Affairs, there are around 4 million children who have lost their parents, part of the impact of the COVID-19 
pandemic. (IDNTimes.com: https://banten.idntimes.com/news/banten/khaerul-anwar-2/4-juta-anak-di-indonesia-kelahan-orangtua-sedalam-
due-covid/3 . In ILO research , the impacts and risks to children during the pandemic are predicted to have resulted in years of setbacks. 
One of them is that it may see an increase in child labor for the first time in 20 years. The pandemic has not only reversed the success of the 
withdrawal of child labor that has been carried out so far, now even millions of children risk returning to work at an early age or in hazardous 
conditions.

11 139.130 Strengthen laws to ensure the protection of children from child labor and trafficking of children for purposes of sexual exploitation 
by establishing programs for reinsertion in school and rehabilitation (Chile);
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for prostitution, pornography production, 
pornographic performances, or gambling’. 
There are four articles in the Child Protection 
Act (Law Number 35 of 2014) which specifically 
regulates the exploitation of children. However, 
the Indonesian laws and regulations do not 
regulate the Sexual Exploitation of Children in 
a single law or part of a separate legislation.

47. The practice of prostituted children is a form 
of Commercial Sexual Exploitation of Children, 
namely the use of children for sexual purposes in 
exchange of cash/other forms from the people 
who procure sexual services, intermediaries/
agents and other parties who benefit from this 
activity. Children, in the Commercial Sexual 
Exploitation of Children phenomenon, are 
basically unable to make an informed decision 
to choose prostitution as their profession. Law 
enforcement officers often experience problems 
in charging for criminal act perpetrated in 
child prostitution. The reason is because it does 
not explicitly provide an explanation of the 
elements of the crime of prostitution in the laws 
and regulations in Indonesia. The law that is 
often used by law enforcement is Law Number 
35 of 2014. However, this regulation does not 
include elements of the crime of “buying”. The 
absence of the “criminal act of buying” has 
caused problems. In particular, it relates to law 
enforcement against buyers of child sex services. 
Regulations related to child prostitution still 
require an emphasis on the definition of child 
prostitution and elements of the crime of child 
prostitution.

48. Tourist visits make a big contribution to the 
country’s revenue. However, on the other hand, 
the number of tourist visits to Indonesia also 
has many negative impacts. One of them is the 
sexual exploitation of children. This is evident 
from the report from the Directorate General of 
Immigration at the Ministry of Law and Human 
Rights, which stated that up to September 
2017, 107 people suspected of being pedophiles 
had been deported from various airports in 
Indonesia. The term child sex tourism was 

originally defined as a practice involving people 
who travel from their own country to another 
and engage in commercial sex acts with children. 
However, child sexual exploitation often occurs 
in the context of domestic travel and tourism 
and is not limited to crossing a national border. 
Indonesia’s criminal code does not contain 
extraterritorial provisions that can be used to 
combat child sex tourism. The coverage is only 
for Indonesian citizens, and not for permanent 
residents. Article 4 of Law Number 1 of 1979 
concerning Extradition does state that sexual 
crimes against children and child trafficking are 
crimes whose perpetrators can be extradited.

49. Forms of sexual exploitation of children have 
developed using online methods. By definition 
Online Child Sexual Exploitation is a form of 
sexual exploitation of children which can be in 
the form of coercion, or manipulation to create 
or produce sexually content of children using 
the Internet. This practice is a crime directed at 
children by using information and technology 
as a medium to communicate, display, display, 
or distribute child pornography or child sexual 
activity. Children are targeted as objects 
of sexual violence and become objects of 
commercial sex. In the phenomenon of online 
child sexual exploitation, it seems that there 
are no significant policy documents that can 
be used as references. This phenomenon has 
a wider scope than the phenomenon of child 
pornography. The lack of in-depth discussions 
that cover the various forms of online child 
sexual exploitation makes the information and 
efforts to handle it still unclear. The Criminal 
Code does not have a specific article related 
to Online Child Exploitation. Article 297 of the 
Criminal Code is still very general. In addition, 
the Criminal Code also does not contain rules 
when the perpetrator uses the internet (online) 
in carrying out his actions. Criminal Laws 
Outside the Criminal Code Until now, Indonesia 
does not yet have a specific law that regulates 
the commercial sexual exploitation of children, 
both offline and online.
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50. RECOMMENDATIONS: to amend Law 
Number 35 of 2014 concerning amendments 
to the Child Protection Law by including 
guarantees for protection against cases of 
Commercial Sexual Exploitation of Children, 
including Commercial Sexual Exploitation of 
Children in tourist areas and Commercial Sexual 
Exploitation of Children through the internet 
(online). Make concrete steps, including the 
making of policies and programs in combating 
the commercial sexual exploitation of children, 
especially in tourist areas and in the online 
realm. The Indonesian government encourages 
the role of the business sector in the tourism 
area to implement Child Rights & Business 
Principals.
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Accelerate the Implementation of the 
Juvenile Justice System12

51. The Juvenile Justice System Law Number 11 of 
2012 guarantees that children have the right to 
be accompanied by legal counsel, shortens the 
judicial process, includes restorative justice as 
an approach where diversion is the method.

52. In its implementation, Child Rights Advocacy 
Institution, noted that the principle of a fast 
process in handling children in conflict with the 
law is not balanced with resources specifically 
allocated to handle children. So that the process 
of handling children is carried out without 
prioritizing the best interests of the child. This 
raises issues related to the resulting diversion 
agreement. The lack of alternative rehabilitation 
available outside the institution causes diversion 
to be often resolved with the option to return 
the child to parental care and supervision or 
a settlement with a compensation mechanism. 
Administrative data on diversion show that most 
cases (92%) are resolved by returning the child 
to his or her parents. Both diversion resolution 
mechanisms are problematic for two main 
reasons. First, returning children to their parents 
is a counterproductive measure because there 
might be a possibility that the family entices the 
child to engage in risky behavior. Second, the 
compensation mechanism generates financial 
burden for the child and his family, because 
the majority of children in conflict with the law 

12 

come from underprivileged/poor households. 
From the victim’s perspective, there is a risk of 
resolving cases with adverse settlements, such 
as diversion, which might coerce child victim 
to marry the perpetrator of sexual violence. 
Thus, a diversion agreement may provide non-
restorative outcomes for both the perpetrator 
and the victim.

53. Detention and imprisonment are still common. 
90% of children who are going through 
justice system are sentenced to imprisonment. 
Approximately 40% of children are detained 
in adult facilities, and only a small percentage 
of cases (2%) resort to alternative forms of 
detention, such as city arrest and house arrest. 
Detention and imprisonment were also found to 
be imposed to children under the age of 14.

54. RECOMMENDATIONS: Creating standard 
operating procedures related to restorative 
justice to ensure that children do not have to 
go through judicial process. Increasing the 
availability and quality of legal (lawyer) and 
non-legal assistance (social workers, halfway 
houses , or temporary shelter institutions) for 
children in conflict with the law. Prevent the use 
of detention and imprisonment for children as a 
last resort. Strengthening quality rehabilitation 
and reintegration service institutions to protect 
children. Create a monitoring and evaluation 
system to ensure the accountability of the 
juvenile justice system.

Theme F34 Children
Juvenile Justice

12 139.125 Accelerate the implementation of the new law and regulations relating to juvenile justice (United Arab Emirates); & 139.136 Strengthen 
facilities for children in conflict with the law (Ethiopia);
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Juvenile Justice System Monitoring 
Mechanism 
55. Since the enactment of the Juvenile Justice 

System Law, the Government of Indonesia has 
provided a legal umbrella for the coordination, 
monitoring, and evaluation of Juvenile Justice 
System through Government Regulation 
Number 8 of 2017 concerning Coordination, 
Monitoring, and Evaluation of the Juvenile Justice 
System. However, coordination, monitoring, 
and evaluation of the juvenile justice system 
have not been carried out comprehensively 
and systematically. The Ministry of Women’s 
Empowerment and Child Protection has the 
function of coordinating, monitoring, and 
evaluating Juvenile Justice System at the 
national level. However, these three functions 
are not visible at the sub-national level. As a 
result, law enforcement officers, mentoring 
service providers, and rehabilitation service 
providers develop informal networks to handle 
cases involving children in conflict with the law.

56. At the national level, the National Commission 
for Child Protection monitors the implementation 
of Juvenile Justice System by handling complaints 
directly. Juvenile Justice System evaluation 
and monitoring can take advantage of child 
case registration as regulated in Government 
Regulation Number 8 of 2017. However, there 
are obstacles in accessing Juvenile Justice 
System administrative data. Each institution 
implements a different mechanism for recording 
and managing information. This situation has 
the potential to hinder a comprehensive and 
ongoing evaluation and monitoring mechanism.

57. RECOMMENDATIONS: strengthen the 
monitoring and evaluation mechanism for 
the implementation of the Juvenile Justice 
System at the sub-national level to ensure that 
law enforcement officers, mentoring service 
providers, and rehabilitation service providers 
can operate as per national regulations. 
Strengthen the role of National Commission for 
Child Protection in monitoring and providing 
recommendations on the implementation of 
juvenile justice system.
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UNCRC OP 3 Ratification13

58. The Government of Indonesia does not have 
grievance mechanism at the national level. This 
has affected lack of awareness of children to 
be involved in monitoring the fulfillment and 
violations of children in Indonesia.

13 

59. RECOMMENDATIONS: The government 
shall immediately ratify the Optional Protocol 
to the Convention on the Rights of the Child 
on a communications procedure to strengthen 
the involvement of children in supervising the 
implementation of the UNCRC.

Theme A12 
Acceptance of International Norms

13 141.55 Put in place a moratorium on executions, with a view to ratifying the Second Optional Protocol to the International Covenant on Civil 
and Political Rights, aiming at the abolition of the death penalty and consider ratifying the Optional Protocol to International Covenant on 
Economic, Social and Cultural Rights, the Optional Protocol to the Convention on the Rights of the Child on a communications procedure, the 
Convention relating to the Status of Refugees and its 1967 Protocol, as well as the Rome Statute of the International Criminal Court (Ireland);

Theme A45 
National Human Rights Institution

Strengthening National Commission on 
Child Protection
60. Indonesia has increased the authority of the 

National Child Protection Commission through 
the provisions of Article 75 Paragraph (4) of Law 
Number 35 of 2014 concerning Amendments 
to Law Number 23 of 2002 concerning Child 
Protection. The new powers are as follows:
A. Supervise the implementation of the 

protection and fulfillment of children’s rights;
B. Provide input and suggestions in the 

formulation of policies regarding the 
implementation of child protection;

C. Collect data and information regarding 
child protection;

D. Receive and review public complaints 
regarding violations of children’s rights;

E. Mediate disputes over violations of children’s 
rights;

F. Cooperate with institutions formed by the 
community in the field of child protection; 
and

G. Provide reports to the authorities regarding 
alleged violations of the Law on Child 
Protection.

61. But unfortunately, in the administration 
National Child Protection Commission which 
is regulated through Presidential Regulation 
of the Republic of Indonesia Number 61 of 
2016 concerning the National Child Protection 
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Commission, the second part, article 7 
concerning the secretariat, National Child 
Protection Commission operational support is 
under the control of the Ministry of Women’s 
Empowerment and Child Protection. The head 
of the secretariat who runs the institution’s 
operations is directly responsible to the 
minister for Women’s Empowerment and Child 
Protection. This, of course, greatly impacts the 
independence of institutions in overseeing the 
protection, fulfillment and respect of children’s 
rights in Indonesia.

62. RECOMMENDATIONS: The Government 
of Indonesia amends Presidential Regulation 
Number 61 of 2016 concerning the National 
Child Protection Commission, in particular 
Article 7 concerning the secretariat by giving full 
responsibility to the National Child Protection 
Commission to establish its own secretariat and 
manage the budget without interference from 
other institutions and directly responsible to the 
president.



Protect Freedom of Religion and Belief 
for Persons Belonging14 
63. The 1945 Constitution Article 29 paragraph 

(2) which states that the State guarantees all 
persons the freedom of worship, each according 
to his/her own religion or belief. In the Second 
Amendment of the 1945 Constitution of the 
Republic of Indonesia Article 28E paragraph 
(1) Every person shall be free to choose and to 
practice the religion of his/her choice, to choose 
one’s education, to choose one’s employment, 
to choose one’s citizenship, and to choose one’s 
place of residence within the state territory, 
to leave it and to subsequently return to it 
(2) Every person shall have the right to the 
freedom to believe his/her faith and to express 
his/her views and thoughts, in accordance with 
his/her conscience. Furthermore, it is explicitly 
stated in Article 28I paragraphs (1) to (5) that 
the protection, promotion, enforcement and 
fulfillment of Human Rights are the responsibility 
of the State. However, even though human rights 
are guaranteed in Article 28A to Article 28I, 
including freedom of belief and religion, these 
human rights are still subject to restrictions. 
Article 28J paragraph (2) states that in 
exercising their rights and freedoms, everyone 
shall have the duty to accept the restrictions 
established by law for the sole purposes of 
guaranteeing the recognition and respect of the 
rights and freedoms of others and of satisfying 
just demands based upon considerations 
of morality, religious values, security and 
public order in a democratic society. With the 
limitations in Article 28J, there is a risk that 

14

vulnerable groups, especially minorities, will 
experience human rights violations, especially 
violations of the rights of the child in the form of 
violence and discrimination.

64. In 2021, Save the Children together with the 
TIFA Foundation conducted a study on the 
mapping of human rights violations during 
the pandemic, especially against minority and 
vulnerable groups. One of the findings is: the 
children from Ahmadiyah (Minority religious 
belief) families in Transito, West Nusa Tenggara 
Province have not experienced violence but 
they are still traumatized from the violence 
that occurred at the beginning of their move in 
2006, such as discrimination against Ahmadiyah 
children where they are called kafir then his 
school report card was marked differently. 
Some children have been spat on. Transito is 
inhabited by 35 families. A place to live with only 
a plywood barrier, there are 13 bathrooms with 
only 5 functioning toilets. This situation is prone 
to cases of sexual violence against children. 

65. Similar situation is also experienced by the 
people and children of Shia community living 
in Rusunawa Sidoarjo, East Java Province, who 
were stigmatized since their move to the area, 
some even hiding their identity as Shia to ensure 
their children could go to school without being 
discriminated against.

66. The practice of intolerance in the education 
sector occurs in Padang City. Forcing students 
of other religions to wear headscarves/hijab in 
public schools has been going on for a long time 

Theme D42 
Freedom of Thought, Conscience and Religion

14 139.74 Take all necessary measures to protect freedom of religion and belief for persons belonging to all religious groups, including by 
protecting persons belonging to religious minorities from violence and persecution (Netherlands);



Joint Submission Material: Universal Periodic Review for 4th Cycle, Specifically for Children’s Issues32

and has occurred in various regions for reasons 
of ‘tradition’ or ‘local wisdom’. In fact, under any 
pretext, acts of intolerance cannot be justified.

67. In Padang City, the obligation to wear the hijab 
has existed since the Mayor of Padang, Fauzi 
Bahar, took office in 2005, which is renewed 
every year. One of the points in the Instruction of 
the Mayor of Padang Number 451.442/BINSOS-
iii/2005 it is written that it is stated that the 
hijab is required for female students who study 
at Padang state schools. The former mayor of 
Padang, Fauzi Bahar, said the regulation was 
made to protect women and restore Minang 
culture so that it does not need to be revoked.

68. Common social and cultural practices suggest 
that a child’s religion should be similar to that of 
their parents. This is a common practice in many 
parts of the world, including Indonesia. In legal 
documents such as identity, the child’s religion is 
stated in the Child Identity Card and the Family 
Card. Although a birth certificate as a citizenship 
document does not indicate religion, a child is 
considered to have, need, and must declare his 
religion. For parents, instead of being free to 
exercise their rights related to their children’s 
religion, there is an institutional and cultural 
coercion that forces them to choose the same 
religion for their children. It is unacceptable for 
them to choose in a different way, much less 
choose not to have.

69. RECOMMENDATIONS: Reviewing and 
amending regulations (at the level of law) 
at the national level that are contrary to the 
spirit of freedom of thought, belief and religion. 
Identify and harmonize policies at the regional 
level as well as policies related to services 
accessed by children while maintaining and 
respecting children to practice their religion 
and beliefs. Ensuring that access for vulnerable 
and marginalized groups, including children, to 
public services during the COVID-19 pandemic 
remains fulfilled in a fair and equal manner, 
without discrimination. Carry out dissemination 
of information and capacity building of 
administrators and government officials in 
villages with an affirmative approach in village 
policies and programs for vulnerable and 
marginalized groups, such as children, women, 
disabilities, religious minorities and beliefs. 
Providing grievance and reporting channels 
that can be accessed by the community down 
to the lowest level, including ensuring that 
information on complaints channels is known 
and understood, to make it easier for vulnerable 
and marginalized groups to submit reports on 
human rights violations.



Maternal and Newborn15

70. Minister of Health Regulation Number 15 
of 2014 16 regulates sanctions for both health 
workers, health service providers and formula 
milk producers who hinder the exclusive 
breastfeeding program. Article 6 describes in 
detail the forms of action intended to hinder the 
exclusive breastfeeding program. The weakness 
is in light sanctions in the form of verbal and 
written warnings, long reporting procedures, 
and even evidence to get to the revocation of 
the practice license must go through a long 
legal route. The application of this regulation 
is also in conflict with the Regulation of the 
Minister of Health Number 39 of 2013 which 
allows the provision of formula milk if there is a 
medical indication where the determination of 
the indication is the authority of the doctor or 
midwife.

71. Through decentralization, the center delegates 
some of its authority to the regions, including 
the health sector. The problem is, each region 
does not start from the same starting point 
when asked to manage its own territory. The 
gap due to differences in infrastructure and 
human resources is a gap that has been inherited 
before. As a result, the health status of children 
is different in each province, even though they 
will face the same challenges in the future. This 
has an impact on the maternal mortality rate. 
The Indonesian Demographic Health Census 
(IDHS) 2017 recorded that there were 72,000 
neonatal deaths, 151,000 infant deaths and 
153,000 under-five deaths.

15 

16

Theme E41
Right to health – General

72. RECOMMENDATIONS: Reviewing 
regulations that are in contradiction with efforts 
to support growth, especially in the effort to 
provide exclusive breastfeeding to infants. The 
government is fully committed to ensuring that 
health services are available, close and of good 
quality by providing adequate infrastructure 
support both for health services and for health 
workers, taking into account the proportion of 
health workers, the population served and the 
terrain. The government fully invests in primary 
health services and Integrated Healthcare 
Service as the main supporter by optimizing 
village funds and prioritizing promotive and 
preventive efforts as well as ensuring supervision 
over the implementation of various health 
programs at the rural level.

Stunting
73. The government has issued Presidential 

Regulation Number 72 of 2021 concerning the 
Acceleration of Stunting Reduction and the 
National Strategy (Stranas) for Accelerating 
Stunting Prevention which contains the 
government’s strategy to reduce stunting in 
Indonesia. Reducing stunting is one of the 
national priorities in the 2020-2024 National 
mid-term development plan. The target for 
children under the age of 2 years is 14%.

74. In its implementation, policies and programs 
implemented by various sectors have not 
been integrated and the impact on the 
implementation of specific and sensitive nutrition 
is still not integrated both from the planning, 

15 139.92 Further improve the coverage of reproductive, maternal, newborn, child and adolescent health services in the country

16 Procedures for Imposing Administrative Sanctions for Health Workers, Providers of Health Service Facilities, Organizers of Health Education 
Units, Managers of Professional Organizations in the Health Sector, as well as Producers and Distributors of Infant Formula Milk and/or Other 
Baby Products that Can Inhibit the Success of Exclusive Breastfeeding Programs
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implementation, and evaluation processes. The 
allocation and utilization of resources and 
budgets have not been effective and efficient, 
coupled with the presence of COVID-19, there 
has been a diversion of funds and is focused on 
handling Covid. Limited capacity in program 
organizers, availability of quality and utilization 
of data to develop policies, accelerate stunting 
reduction. Increasing service coverage needs to 
target The first 1000 days of life families. From 
the monitoring data on the implementation of 8 
convergence actions, although it has been seen 
that since 2019-2021, the regions that provide 
report data are increasingly complete, but they 
still need to be improved.17

75. RECOMMENDATIONS: Take concrete 
steps to improve the quality of Health and 
nutrition services at the subnational level. The 
role of Integrated Healthcare Service and 
community development cadres to accelerate 
stunting reduction needs to be increased. 
Encourage the use of village funds for Health 
and nutrition programs. Improve monitoring of 
the implementation of 8 regional convergence 
actions.

17

17 https://aksi.bangda.kemendagri.go.id/emonev/DashTop/index/3

Complete Basic Immunization
76. The government issued Minister of Health 

Regulation concerning the Implementation 
of Immunization (Number 12 of 2017) and 
Technical Guidelines for Immunization Services 
During the COVID-19 Pandemic. This technical 
guideline is made as a reference for health 
workers at the provincial, district/city level, 
health centers, and other health facilities 
that provide immunization services in the 
implementation of immunization services for 
infants and under-fives during the COVID-19 
pandemic.

77. Basic health research 2018 showed that only 
58% of children under two years of age had been 
fully immunized, 33% were partially immunized 
and 9% were not immunized at all. Based on 
the Rapid Needs Assessment conducted by 
Save the Children in 2020, health outreach 
activities through the Integrated Healthcare 
Service were temporarily shut down due to the 
implementation of social restrictions. This has an 
impact on decreasing the coverage of complete 
basic immunization from 2020 to 2021.

78. RECOMMENDATIONS: Take concrete steps 
to push behind complete basic immunization 
coverage due to Covid-19. Strengthen public 
awareness-raising programs about the 
importance of complete basic immunization.
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Corporal Punishment and Other Forms 
of Violence in Schools18

79. Article 54 of Law Number 35 of 2014 states in 
paragraph (1) that children in and within the 
education unit are required to receive protection 
from any act of physical, psychological, sexual 
violence, and other crimes committed by 
educators, education staff, peers, and/or other 
parties. Whereas in paragraph (2) it is explained 
that the protection as referred to in paragraph 
(1) is carried out by educators, education staff, 
government officials, and/or the community. 
Regulation of the Minister of Education and 
Culture Number 82 of 2015 concerning the 
Prevention and Handling of Violence in the 
Environment of Education Units, states that acts 
of violence committed in the school environment 
and between schools, can lead to a criminal act 
and cause trauma for students.

80. In practice, corporal punishment still occurs. 
The Indonesian Child Protection Commission 
received 153 grievances of cases of physical 
and psychological violence against students 
in education units throughout 2019. Based on 
education level, 39% of physical violence and 
bullying occurred at the Elementary School 
level, 22% occurred at the Junior High School/
equivalent level, and 39 % occurred at the Senior 
High School level. Perpetrators of violence 
are school principals, teachers, students, and 
parents. Cases of violence against teachers 
or school principals to students are 44%. The 
causes of such violence include; management 

18 

system, mindset of educators and education 
staff, school norms, disciplinary patterns and 
culture in schools.

81. RECOMMENDATIONS: Establish a 
reporting and referral mechanism related to 
cases of violence that occur in schools. The 
government educates teachers and students 
regarding violence and its effects, such as Child 
Safeguarding training. The school involves 
children in the process of socializing and 
educating fellow students.

Education for All19

82. The mandate for the allocation of the State 
Revenue and Expenditure Budget to the 
education sector is enshrined in the 1945 
Constitution article 31 paragraph 4, which 
is strengthened by the National Education 
System Law number 20 of 2003 article 49 
paragraph 1 with a mandate to allocate 20% 
of the State Revenue and Expenditure Budget 
to the education sector. Law Number 23 of 
2014 concerning Local Government regulates 
the implementation and management of basic 
education by the Regency/City Government, 
while secondary education by the Provincial 
Government. This has an impact on the authority 
of local governments in allocating budgets for 
primary schools.

83. At the national level, the education budget 
figures in the State Revenue and Expenditure 
Budget are not in accordance with the mandate 

19 

Theme E51
Right to Education – General

18 RECOMMENDATIONS: No. 139.129 Prohibit explicitly in legislation corporal punishment of children in all places, including at home, in schools, 
criminal institutions and alternative care centers (Uruguay); & 139.126 Put an end to corporal punishment and other forms of violence in 
schools (Panama); & 139.138 Continue with the efforts to strengthen access to justice for juveniles in conflict with the law and share best 
practices with the wider region (Malaysia);

19 139.97 Continue strengthening measures to ensure education for all, including expanding the infrastructure of the educational system in the 
whole territory of the country (Belarus);
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of the National Education System Law which 
states that 20% of the education fund in the State 
Revenue and Expenditure Budget is outside of 
the salaries of educators and official education 
costs. Until now, the education fund referred to by 
the government still includes salaries and official 
education. The effectiveness of budget allocation 
and utilization is questionable considering that 
so far the Ministry of Education and Culture only 
manages 10% of the education budget (2% of 
the State Revenue and Expenditure Budget) and 
the rest is spread across other ministries and 
transfers to regions.20 The regional education 
balance released by the Ministry of Education 
and Culture 2019 shows that 99% of local 
governments still allocate education budgets 
below 20% in their respective District Revenue 
and Expenditure Budget.21

84. Certification and the provision of professional 
allowances for teachers are considered to have 
only touched the aspect of improving teacher 
welfare, not yet increasing teacher quality and 
competence. Meanwhile, according to data from 
the SMERU Research Institute, as many as 31.5% 
of absent teachers are recipients of special 
allowances. So far, the provision of teacher 
allowances has not been linked to performance.

85. The results of the “Hidden Impact of COVID-19” 
survey conducted by Save the Children in 2020:
a. Limited quality and outcomes of Distance 

20 

Learning during the pandemic (8 out of 10 
children said they could not access adequate 
learning materials, 7 out of 10 parents said 
their child was learning less)

b. Children and parents face various challenges 
in distance learning (4 out of 9 children have 
difficulty understanding homework and 1 in 
5 children say “no one can help me”.

c. The quantity/quality of monitoring of 
students by teachers is very low (1 in 4 
parents (25%) said teachers do not monitor 
their children at all, only 1 in 12 (8%) is 
monitored daily.

86. RECOMMENDATIONS: Take concrete 
steps to encourage budget allocation by 20%, 
especially at the subnational level (District 
Revenue and Expenditure Budget) to be 
allocated to the education sector, especially in 
non-operational areas such as teacher salaries. 
Streamline the budget allocation to improve 
the quality of education. Making concrete steps 
to support the competence of teachers and 
teaching staff in carrying out their duties and 
functions as professional teachers in improving 
the quality of teaching in order to achieve 
national education goals. Making efforts to 
adjust the implementation of education in the 
COVID situation by actively developing student 
learning processes that allow students to 
have the opportunity to internalize values and 
demonstrate them in appropriate behavior.

20 For example, in the 2018 State Budget, the budget allocation for the education function reached Rp 440.9 trillion. Of this amount, the Ministry 
of Education and Culture which is responsible for primary and secondary education only manages Rp 40 trillion (9.1 percent), smaller than 
the Ministry of Religion (Rp 52.7 trillion) and Kemristekdikti (Rp 40.4 trillion).

 (https://republika.co.id/berita/pwj243282/anggaran-Pendidikan-harunya-fokus-ke-dunia )

21 In fact, the mandate of the 1945 Constitution requires local governments to allocate a pure education budget of at least 20% of the District 
Revenue and Expenditure Budget. This amount has not been added to the transfer funds from the State Revenue and Expenditure Budget. There 
are only seven local governments that allocate education budgets above 20%. They are Bandung Regency, West Java (20.05%), Bangli Bali 
Regency (20.2%), Kutai Kertanegara Regency, East Kalimantan (20.29%), Bogor Regency, West Java (21%), Pemalang Regency, Central Java 
Province (21). ,11%), West Sumatra Province (21.7%), and Ogan Komering Ilir Regency, South Sumatra Province (23.79%).


